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GOVERNMENT NOTICES

DEPARTMENT OF ENVIRONMENTAL AFFAIRS
No. R. 543 18 June 2010

NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO.
| 107 OF 1998)
ENVIRONMENTAL IMPACT ASSESSMENT REGULATIONS

|, Buyelwa Patience Sonjica, Minister of Water and Environmental Affairs,
hereby make the regulations pertaining to environmental impact asséssments
under sections 24(5), 24M and 44 of the National Environmental Management
Act, 1998 (Act No. 107 of 1998) in the Schedule hereto.

BUYELWA SONJICA
MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS
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CHAPTER 1
INTERPRETATION AND PURPOSE OF THESE REGULATIONS

interpretation
1. (1) In these Regulations any word or expression to which a
meaning has been assigned in the Act has that meaning, and unless the

context requires otherwise—

“activity” means an activity identified in any notice published by the
Minister or MEC in terms of section 24D(1)a) of the Act as a listed

activity or specified activity;

“alternatives”, in relation to a propose'd activity, means different means
of meeting the general purpose and requirements of the activity, which
may include alternatives to—
(a) the property on which or location where it is proposed to undertake
the activity;

(b}  the type of activity to be undertaken;

) the design or layout of the activity;
d) the technology to be used in the activity;

) the operational aspects of the activity; and

f) the option of not implementing the activity.

“appfication” means an application for—

(a) an environmental authorisation in terms of Chapter 3 of these
Regulations;

(b) an amendment fo an environmental authorisation in terms of
Chapter 4 of these Regulations;

(c) an amendment to an environmental management programme; or

{(c) an exemption from a provision of these Regulations in terms of

Chapter 5 of these Regulations;
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“basic assessment report” means a report contemplated in regulation
22; '

“cumulative impact”, in relation to an activity, means the impact of an
activity that in itself may not be significant, but may become significant
when added to the existing and potential impacts eventuating from similar

or diverse activities or undertakings in the area;

“EAP” means an environmental assessment practitioner as defined in

section 1 of the Act;

“environmental audit report” means a document that provides
verifiable findings and recommendations for improvement, in a structured
and systematic manner, on the performance and compliance of an
organisation andfor project against environmental policies, objectives,
laws, regulations, licences, permits, conditions of authorisation, norms

and standards;

“environmental impact assessment’, means a systematic process of
identifying, assessing and reporting environmental impacts associated

with an activity and includes basic assessment and S&EIR;

“environmental impact assessment reporf means a report

contemplated in regulation 31;

“exploration” has the meaning assigned to it in the Mineral and

Petroleum Resources Development Act, 2002;

“independent”, in relation to an EAP or a person compiling a specialist

report or undertaking a specialised process or appointed as a member of

an appeal panel, means—

(a) that such EAP or person has no business, financial, personal or
other interest in the activity, application or appeal in respect of

which that EAP or person is appointed in terms of these
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Regulations other than fair remuneration for work performed in
connection with that activity, application or appeal; or
(b} that there are no circumstances that may compromise the

objectivity of that EAP or person in performing such work;

“finear activity” means an activity that is undertaken across one or more
properties and which affects the envircnment or any aspect of the
environment along the course of the activity in different ways, and
includes railways, roads, funiculars, pipelines, conveyor belts, cableways,
powerlines, fences, runways, aircraft landing strips, and

telecommunication lines;

“mining” has the meaning assigned to it in the Mineral and Petroleum

Resources Development Act, 2002;

“ocean-based activity” means an activity in the territorial waters of the

Republic,

“plan of study for environmental impact assessment” means a
document contemplated in regulation 28(1)!), which forms part of a
scoping reporf and sets out how an environmental impact assessment

must be conducted;

“production right” has the meaning assigned to it in the Mineral and

Petroleum Resources Development Act, 2002,

“prospecting” has the meaning assigned to it in the Mineral and

Petroleum Resources Development Act, 2002;

“reconnaissance” has the meaning assigned to it in the Mineral and

Petroleum Resources Development Act, 2002;

“registered environmental assessment practitioner / registered

EAP” means an environmental assessment practitioner registered with
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an appointed registration authority contemplated in section 24H of the
Act;

“registered interested and affected party”, in relation to an application,
means an interested and affected party whose name is recorded in the

register opened for that application in terms of regulation 55;

“respondent” means a person submitling a responding statement in

terms of regulation 63(2)(a);
“scoping report” means a report contempiated in regulation 28;

“S&EIR” means the scoping and environmental impact reporting process

as contemplated in regulation 26 to regulation 35;

“significant impact” means an impact that by its magnitude, duration,
intensity or probability of occurrence may have a notable effect on one or

more aspects of the environment;

“specialised process” means a process to obtain information which—

{a) is not readily available without undertaking the process; and

(b) is necessary for informing an assessment or evaluation of the
impacts of an activity,

and includes risk assessment and cost benefit analysis;

“State department” means any department or administration in the
national or provincial sphere of government exercising funciions that

involve the management of the environment; and

“the Act” means the National Environmental Management Act,1998 (Act
No. 167 of 1998).

(2)  Subject to paragraphs (3), (4) and {5), when a period of

days must in terms of these Regulations be reckoned from or after a
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particular day, that period must be reckoned as from the start of the day
following that particular day to the end of the last day of the period, but if
the last day of the period falls on a Saturday, Sunday or public holiday,
that period must be extended fo the end of the next day which is not a

Saturday, Sunday or public holiday.

(3)  For any action contemplated in terms of these regulations
for which a timeframe is prescribed, the period of 15 December to 2

January must be excluded in the reckoning of days.

(4)  Where a prescribed timeframe is affected by one or more
public holidays, the timeframe must be extended by the number of public

holiday days falling within that timeframe.

(5)  Where an objection on an application has been referred o
the Regional Mining Development and Environmental Committee, ‘in
terms of regulation 6(5) or (6), the applicable timeframe is deemed to be

extended by 45 days.

(6) Any reference in these regulations to an environmental
assessment practitioner will, from a date to be determined by the Minister
by notice in the Gazefte, be deemed to be a reference to a registered

environmental assessment practitioner, as defined.

Purpose of Regulations

2. The purpose of these Regulations is to reguiate the procedure and
criteria as contemplated in Chapter 5 of the Act relating fo the
submission, processing and consideration of, and decision on,
applications for environmental authorisations for the commencement of
activities in order to avoid detrimental impacts on the environment, or
where it can not be 'avoided, ensure mitigation and management of
impacts to acceptable levels, and to optimise positive environmental

impacts, and for matters pertaining thereto.
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CHAPTER 2
COMPETENT AUTHORITY
Identification of competent authority
3. (1)  All applications in terms of these Regulations must be

decided upon by a competent authority.

(2)  The competent authority, who must consider and decide
upon an application in respect of a specific activity, must be determined

with reference to the notice published under section 24D(1) of the Act.

(3) Any dispute or disagreefnent in respect of who the
competent authority should be in relation to any specific application must
be resolved by the Minister and the MEC of the relevant province, the
Minister and the Minister of Mineral Resources, or by the Minister and the

designated organ of state, as the case may be.

Where to submit application
4. (1} If the Minister is the competent authority in respect of a
specific application, the application must be submitted to the Depariment

of Environmental Affairs.

(2) ff an MEC is the competent authority in respect of a
particular application, the application must be submitted to the provincial

department responsible for environmental affairs in that province.

(3) If the Minister or MEC has, in terms of section 42 of the Act,
delegated any powers or duties of a competent authority in relation to an
application for the commencement of an activity, the application must be

submitted to that delegated organ of state.

(4) If the Minister of Mineral Resources is the competent

authority in respect of a specific application, the application must be
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submitted to the relevant regional office of the Department of Mineral

Resources.

Assistance by competent authority to applicant

5. (1) A competent authority may, on its own initiative, or upon

request by an applicant or an EAP managing an application, and subject

to the payment of any reasonable charges, if applicable—

(a) give the applicant or EAP access to any guideiihes, departmental
policies, decision-making instruments and information on practices
that have been developed or io any other information in the
possession of the competent authority that is relevant to the

- application; or

(b} advise the applicant or EAP, either in writing or by way of
discussions, of the nature and extent of any of the processes that
must be followed in order to comply with the Act and these

Regulations.

(2) A competent authority must, on written request, furnish the
applicant or EAP with officially adopted minutes of any meeting held or
discussion that took place, as contemplated in subregulation {1)}b),

between the competent authority and the applicant or EAP .

(3)  The competent authority and the applicant or EAP, must on
written request by a registered interested or affected party, provide
access to the officially adopted minutes of meetings as contemplated in

subregulation (2), to such a registered interested or affected party.

Consultation between competent authority and State departments
administering a law relating to a matter affecting the environment
. (1) Where an application in terms of these Regulations must also
be made in terms of other legislation and that other legislation requires
that information must be submitted or processes must be carried out that
are substantially similar to information or processes required in terms of

these Regulations, and where an agreement has been reached in order
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to give effect fo Chapter 3 of the Constitution and sections 24(4)(a)(i},
24K and 241 of the Act, the application must be dealt with in accordance

with such agreement.

(2} If the Minister, MEC, Minister of Mineral Resources or identified
competent authority considers an application for an environmental
authorisation, the Minister, MEC, Minister of Mineral Resources or
competent authority must take into account all relevant factors including
any comments received from a relevant State department that
administers a law relating to a matter affecting the environment relevant

to that appilication for environmental authorisation.

(3) The Minister, MEC, Minister of Mineral Reasources or identified
competent authority must consult with every State department that
administers a law relating to a matter affecting the environment refevant
to that application for an environmental authorisation when he or she

considers the application.

(4) A State department consulted in terms of subregulation (3)
must submit its comments within 40 days from the date on which the
Minister, MEC, Minister of Mineral Resources or identified competent

authority requests such Stéte department, in writing to, submit comments.

(5)  Where comments submitfed in terms of subregulation (4)
constitute an objection as contemplated in saction 240(4) of the Act, the
Minister of Mineral Resources must refer such objection to the Regional
Mining Development and Environmental Committee and provide a copy

of such objection to the applicant.

(6) Where comments submitted by interested and affected
parties fo the EAP constifute an objection against an application for

prospecting, mining, reconnaissance, exploration, production or related
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activities in a prospecting, mining, reconnaissance, exploration or

-production area, the EAP must—

(a) refer such objections to the Minister of Minerals Resources who in
turn refers it to the Regional Mining Development and
Environmental Committee; and

(b) provide a copy of such objections to the competent authority.

(7}  The Regional Mining Development and Environmental
Committee must, within 45 days after the date of receiving such an
objection, consider the objection and must make written

recommendations to the Minister of Mineral Resources.

Competent authorities’ right of access to information

7. (1) A competent authority is entitled to all information that
reasonably has or may have the potential of influencing ény decision with
regard to an application uniess access to that information is protected by

law.

(2} Unless access to the information contemplated in
subregulation (1) is praotected by law, an applicant or EAP or other person
in possession of that information must, on request by the competent

| authority, disclose that information to the competent authority, whether or

not such information is favourabie fo the applicant.

Criteria to be taken into account by competent authorities when
considering applications

8. When considering an application the competent authority must
have regard to section 240 and 24(4) of the Act as well as the need for

and desirability of the activity.
Timeframes for competent authorities

9. (1) A competent authority must meet timeframes applicabie to

competent authorities in terms of these Regulations.

G10-062932—B
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(2) Where the applicable timeframes contemplated in
regulations 24(1)(a), 25(1), 30(1), 34(2) or 35, as the case may be, are
not met, those applicable timeframes are automatically extended by 60

days.

(3) Upon the lapsing of an extension contemplated in
subregulation (2) for decisions contemplated in regulations 24(1)a),
30(1)(a) or (c) or 34(2)(2) or (d), the competent authority must base his or

her decision on the available information.

(4) Upon the lapsing of an extension contemplated in subregulation (2)
regarding decisions to grant or refuse authorisation contemplated in
regulations 25 or 35, as the case may be, the provisions of section 6(2)(g)

and (3) of the Promotion of Administrative Justice Act, 2000 will apply.

Notification of decision on application

16. (1)  After a competent authority has reached a decision on an

application, the competent authority must, in writing and within 2 days—

(a) notify the applicant of the decision;

(b)  give reasons for the decision to the applicant; and

(c) draw the attention of the applicant to the fact that an appeal may
be lodged against the decision in terms of Chapter 7 of these
Regulations, if such appeal is available in the circumstances of the

dacision.

(2)  The applicant must, in writing, within 12 days of the date of
the decision on the application—
(a)  notify all registered interested and affected parties of-
(i) the outcome of the application; and
(ii) the reasons for the decision;
(b) draw the attention of all registered interested and affected parties
to the fact that an appeal may be lodged against the decision in
terms of Chapter 7 of these Regulations, if such appeal is available

in the circumstances of the decision;
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{c) draw the attention of all registered interested and affected parties
to the manner in which they can access the decision; and
(d) publish a notice—
(i) informing interested and affected parties of the decision;
(i) informing interested and affected parties where the decision
can be accessed; and
(i) drawing the attention of interested and affected parties to
the fact that an appeal may be lodged against the decision
in terms of Chapter 7 of these Regulations, if such appeal is
available under the circumstances of the decision,
in the newspapers contemplated in regulation 54(2)(c) and (d) and
which newspaper was used for the placing of advertisements as

part of the public participation process.

Registry of applications and record of decisions

11. A competent authority must keep—

(a)  aregister of all applications received by the competent authority in
terms of these Regulations; and

(b)  records of all decisions in respect of environmental authorisations.
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CHAPTER 3
APPLICATIONS FOR ENVIRONMENTAL AUTHORISATION
Part 1: General matters
Applications
12. (1)  An application for an environmental authorisation for the
commencement of an activity must be made o the competent authority

referred to in regulation 3.

(2) " An application must—

(8) be made on an official application form obtainable from the
relevant competent authority; and

(b) when submitted in terms of regulation 21(1) or 26(b), be
accompanied by—

{) the written notice referred to in regulation 15(1) as well as
proof of serving of such notice on the owner or person in
control of the land, if the applicant is not the owner or
person in control of the land on which the activity is to be
undertaken; and '

(ii) the prescribed application fee, if any.

(3)  An application for an environmental authorisation may—
(a)  be submitted simultaneously with an application for any right or
permit in terms of the Mineral and Petroleum Resources
Development Act, 2002;
(b}  where section 24l of the Act applies, be submitted in the manner

as agreed to by the relevant authorities.

Checking of applications for compliance with formal requirements
13. (1) Upon receipt of an application, the competent authority to
which the application is submitted must check whether the application—
(a) s properly completed and that it contains the information required

in the application form; and
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(b) is accompanied by any reports, other documents and fees as
required in terms of these Regulations; and
{c) has taken into account any guideline applicable to the submission

of applications.

(2)  The competent authority must, within 14 days of receipt of
the application, and in writing—
(a) acknowledge receipt of and accept the application, if the
application is in order; or
(b)  acknowledge receipt and reject, in writing, the application, if it is

not in order.

(3) The applicant or EAP managing an application that has
been rejected in terms of subregulation {(2) may correct that application

and resubmit it to the competent authority.

(4)  Subregulations (1) and (2) apply afresh to a corrected

application submitted to the competent authority in terms of subregulation

(3).

Combination of applications

14. (1)  If an applicant intends undertaking more than one activity of
the same type at different locations within the area of jurisdiction of the
competent authority, different applications in respect of the different
locations must be submitted, but the competent authority may, at the
written request of the applicant, grant permission for the submission of a
single application in respect of all those activities, whether or r}ot the

application is submitted on one or more application forms.

(2)  If the competent authority grants permission in terms of
subregulation (1), the application must be dealt with as a consolidated
process in respect of all the activities covered by the application, but the
potential environmental impacts of each activity must be considered in

terms of the location where the activity is to be undertaken.
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Activity on land owned by person other than applicant

15. (1) if the applicant is not the owner or person in control of the
land on which the activity is to be undertaken, the applicant must give
written notice of the proposed activity to the owner or person in control of
the land on which the activity is to be undertaken, and inform such person
that he may participate in the public participation process as

contemplated in regulation 54,

(2) in circumstances where a notice as contemplated in
subreguiation (1) will not serve the purpose of notifying the owner or
person in control of the land as that person is unable to understand the
content of the notice due to—

(i) illiteracy;

(if) disability; or

(i)  any other disadvantage,
alternative means of notifying the owner or person in controi of the land
must be agreed to with the competent authority and a record of such
agreement as well as proof of compliance with the requirement to give

notice must be provided.

(3)  Proof of the notice contemplated in subregulation (1) must
be submitted with the application form as contemplated in regulation
12(2).

(4)  The format of a notice contemplated in subregulation (1) or
(2) may be determined by the competent authority and proof of service of

such notice must be submitted to the competent authority.
Appointment of EAPs to manage applications
16. (1) Before conducting basic assessment or S&EIR, an

applicant must appoint an EAP at own cost to manage the application.

(2)  The applicant must—
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(a)

(b)

take all reasonable steps to verify whether the EAP to be
appointed complies with regulation 17(a) and (b); and

provide the EAP with access to all information at the disposal of
the applicant regarding the application, whether or not such

information is favourable to the applicant.

General requirements for EAPs or a person compiling a specialist

report or undertaking a specialised proceés

17.

(a)
(b)

(¢}

(d)

(e)

(f)

An EAP appointed in terms of regulation 16(1) must—

be independent;

have expertise in conducting environmental impact assessments,
‘mcl.uding knowledge of the Act, these Regulations and any
guidelines that have relevance to the proposed activity;

perform the work relating to the application in an objective manner,
even if this results in views and findings that are not favourable to
the applicant; |

comply with the Act, these Regulations and all other applicable
legisiation;

take into account, to the extent possible, the matters referred to in
regulation B when preparing the application and any report

relating to the application; and

~ disclose to the applicant and the competent authority all material

information in the possession of the EAP that reasonably has or

may have the potential of influencing—

(i) any decision to be taken with respect to the application by
the competent authority in terms of these Regulations; or

(it) the objectivity of any report, plan or document to be
prepared by the EAP in terms of these Regulations for

submission to the competent authority.

Disqualification of EAPs or a person compiling a specialist report or

undertaking a specialised process

18.

(1) If the competent authority at any stage of considering an

application has reason to believe that the EAP managing an application
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or a person compiling a specialist report or undertaking a specialised

process may not comply with the requirements of regulation 17 in respect

of the application, the competent authority must—

(a) notify the EAP and applicant of the reasons therefore and that the
application is suspended until the matter is resolved; and

(b) afford the EAP and applicant an opportunity to make
representations to the competent authority regarding the

independence of the EAP, in writing.

(2)  An interested and affected party may notify the competent

authority of suspected non-compliance with regulation 17.

{(3) Where an interested and affected party notifies the
competent authority of suspected hon-compliance with regulation 17, the

competent authority must investigate the allegation.

(4) The notification referred to in subregulation {(2) must be
submitted in writing and must contain documentation supporting the

aliegation, which is referred to in the notification.

(5) if, after considering the matter, the competent authority is
unconvinced of compliance with regulation 17 by the EAP or person
compiling a specialist report or undertaking a specialised process, the
competent authority must in writing, inform the EAP or person compiling a
specialist report or undertaking a specialised process and the applicant
accordingly and may—

(a) refuse to accept any further reports or input from the EAP or
person compiling a specialist report or undertaking a specialised
process in respect of the application in question;

(b)  request the applicant to —-

(i) commission, at own cost, an external review by an
independent person or persons of any reports prepared or

processes conducted by the EAP or person compiling a
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épeciaiist report or undertaking a specialised process in
connection with the application;

(ii) redo any specific aspects of the work done by the previous
EAP or person compiling a specialist report or undertaking a
specialised process in connection with the application; and

(i)  to complete any unfinished work in connection with-the
application; or

(c) request the applicant to take such action as the competent

authority requires to remedy the defects.

(6) if the application has reached a stage where a register of
interested and affecied parties has been opened in terms of regulation
55, the applicant must inform all registered interested and affected parties
of any suspension of the application as well as of any decisions taken by

the competent authority in terms of subregulation (5).

Determination of assessment process applicable to application

19. (1)  When appointed in terms of regulation 16(1), an EAP must

in accordance with regulation 20 determine whether basic assessment or

scoping must be applied to the application, taking into account—

(a)  any guidelines applicable to the activity which is the subject of the
application; and

(b}  any advice given by the competent authority in terms of regulation

5.

(2)  An application must be managed in accordance with—

{a)  Part 2 of this Chapter if basic assessment must be applied to the
application; or

(b)  Part 3 of this Chapter if S&EIR must be applied to the application.

Determining whether basic assessment or S&EIR is to be applied to
application
20. (1) Basic assessment must be applied to an application if the

authorisation applied for is in respect of an activity—
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(a)

(b)

(a)

{b)

(o)

listed in a notice issued by the Minister or an MEC in terms of

section 24D of the Act identifying further activities for which
environmental authorisation is required and stipulating that the
procedure described in Part 2 of this Chapter must be applied to
applications for environmental authorisation in respect of those
activities; or

for which permission has been granted in terms of subregulation
(4) for basic assessment instead of S&EIR to be applied to the

application.

(2)  S&EIR must be applied to an application if—

the authorisation applied for is in respect of an activity listed in a
notice issued by the Minister or an MEC in terms of section 24D of
the Act, identifying further activities for which environmental
authorisation is required, and stipulating that the procedure
described in Part 3 of this Chapter, must be applied to applications
for environmental authorisation in respect of those activities;
permission has been granted in terms of subregulation (3) for
scoping instead of basic assessment to be applied to the
application; or '

the application is for two or more activities as part of the same
development and S&EIR must in terms of paragraph (a) or (b) be

applied in respect of any of the activities.

(3)  f an applicant intends undertaking an activity to which basic

assessment must be applied in terms of subregulation (1) and the

applicant, on the advice of the EAP managing the application, is for any

reason of the view that it is unlikely that the competent authority will be

able to reach a decision on the basis of information provided in a basic

assaessment report, the applicant may apply, in writing, to the competent

authority for permission to apply S&EIR instead of basic assessment to

the application.
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(4) U an applicant intends undertaking an activity to which
S&EIR must be applied in terms of subregulation (2) and the applicant,
on the advice of the EAP managing the application, is for any reason of
the view that it is likely that the competent authority will be able to reach a
decision on the basis of information provided in a basic assessment
report, the applicant may apply, in writing, to the competent authérity for
permission to apply basic assessment instead of S&EIR to the

application.
Part 2: Application subject o basic assessment

Submission of application to competent authority and steps to be

taken after submission of application

21. (1) Ifabasic assessment must be applied to an application, the

applicant or EAP managing the application must submit an application

form, including a declaration of interest by the EAP and any documents

referred to in regulation 12(2)(b), to the competent authority before

conducting basic assessment.
(2) After having submitted an application, the EAP managing the

application, must—

(a) conduct at least a public participation process as set out in
regulation 54,

(b)  open and maintain a register of all interested and affected parties

in respect of the application in accordance with regulation §5; |

(c) consider all comments and repreéenfations received from
interested and affected parties following the public participation
process conducted in terms of paragraph (a), and subject the
propoesed application to basic assessment;

(d)  prepare a basic assessment report in accordance with regulation
22; and

(e) give all registered interested and affected parties an opportunity fo
comment on the basic assessmen{ report in accordance with

regulation 56.
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(3) The format of an application form as contemplated in subregulation

(1) may be determined by the competent authority.

Content of basic assessment reports
22. (1)  The EAP managing an application to which this Part applies
must prepare a basic assessment reporf in a format that may be

determined by the competent éuthority.

(2) A basic assessment report must contain all the information
that is necessary for the competent authority to consider the application
and to reach a decision contemplated in regulation 25, and must
include—

(a)  details of—

(i) the EAP who prepared the report; and

(i) the expertise of the EAP fo carry out basic assessment

procedures;

(b)  a description of the proposed activity;

(c)  a description and a map of the property on which the activity is fo
be undertaken and the location of the activity on the property, or, if
it is—

(i) a linear activity, a description of the route of the activity; or

(i)  an ocean-based activity, the coordinates within which the

activity is {o be undertaken;

(d) a description of the environment that may be affected by the
proposed activity and the manner in which the geographical,
physical, biological, social, economic and cultural aspects of the
environment may be affected by the proposed activity;

(e) an identification of all legislation and guidelines that havé been
considered in the preparation of the basic assessment report;

(f) details of the public participation process conducted in terms of
regulation 21(2)(a) in connection with the application, inctuding—
(0 the steps that were taken to notify potentially interested and

affected parties of the proposed application;
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(h)

(i)

(ii) proof that notice boards, advertisements and notices
notifying potentially interested and affected parties of the
proposed application have been displayed, placed or given;

(i)  a list of all persons, organisations and organs of siate that
were registered in terms of regulation 55 as interested and
affected parties in relation to the application; and

(iv) a summary of the issues raised by interested and affected
parties, the date of receipt of and the response of the EAP
to those issues;

a description of the need and desirability of the proposed activity;

a description of any identified alternatives to the proposed activity

that are feasible and reasonable, including the advantages and

disadvantages that the propesed activity or alternatives will have
on the environment and on the community that may be affected by
the activity;

é description and assessment of the significance of any

environmental impacts, including—

(N cumulative impacts, that may occur as a result of the
undertaking of the activity or identified alternatives or as a
result of any construction, erection or decommissioning
associated with the undertaking of the activity;

(ii) the nature of the impact;

(i)  the extent and duration of the impact;

(iv)  the probability of the impact occurring;

(v) the degree to which the impact can be reversed;

(vi}y the degreeto which the impact may cause irreplaceable
loss of resources; and

(vii} the degree to which the impact can be mitigated;

any environmental management and mitigation measures

proposed by the EAP;

any inputs and recommendations made by specialists to the extent

that may be necessary;

a draft environmental management programme containing the

aspects contemplated in regulation 33;
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(m)

(n)

(o)

a description of any assumptions, uncertainties and gaps in

knowledge;

- a reasoned opinion as to whether the activity should or should not

be authorised, and if the opinion is that it should be authorised,
any conditions that should be made in respect of that authorisation
any representations, and comments received in connection with
the application or the basic assessment report;

the minutes of any meetings held by the EAP with interested and
affected parties and other role players which record the views of
the participants;

any responses by the EAP to those representations, comments
and views;

any specific information required by the competent authority; and;
any other matters required in terms of sections 24(4Xa) and (b) of
the Act.

(3) In addition, a basic assessment report must take into

account—

(a)
(b)

any relevant guidelines; and

any departmental policies, environmental management
instruments and other decision making instruments that have been
developed or adopted by the competent authority in respect of the
kind of activity which is the subject of the application.

(4y The EAP managing the application must provide the
competent authority with detailed, written proof of an investigation
as required by section 24(4)b)(i) of the Act and motivation if no
reasonable or feasible alternatives, as contemplated in

subregulation 22(2)(h), exist.

Submission of basic assessment report to competent authority

23.

After having complied with regulation 21, the EAP managing the

application must submit to the competent authority, where applicable,
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within the timeframes stipulated by the competent authority, the

prescribed fee, and at least 5 copies of —

(a)  the basic assessment report;

(b)  any representations, and comments received in connection with
the application or the basic assessment report;

(c)  the minutes of any meetings held by the EAP with interested and
affected parties and other role players which record the views of
the participants; and

{d) any responses by the EAP {o those representations, comments

and views.

(2) The competent authority must, within 14 days of receipt of the

basic assessment report, and in writing, acknowledge receipt thereof.

Consideration of application
24. (1) A competent authority must within 30 days of
acknowledging receipt of the basic assessment report and in writing—
(a) accept the basic assessment report, if the basic assessment report
complies with the requirements of regulation 22;
(b)  reject the basic assessment report, if it
(i) does not contain material information required in terms of
these Regulations; or
(i)  has not taken into account guidelines applicable in respect

of basic assessment reports.

(2) If the basic assessment report is rejected, the competent
authority must reguest the EAP managing the application—

(&)  to submit such additional information as the competent authority

may require;

(b) to submit a report on any specialist study or specialised process as
the competent authority may require in relation to any aspect of the
proposed activity;

(c)  to suggest, consider or comment on feasible and reasonable

alternatives; or
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(d) to subject the application to S&EIR.

(3)  The competent authority may reject the basic assessment

report if it does not substantially comply with regulation 21 or 22.

(4) A basic assessment report that has been rejected in terms
of subregulation (3) may be amended and resubmitted by the EAP to the

competent authority.

(6) Comments that are made by interested and affected parties
in respect of an amended basic assessment report must be attached fo
the report, but the EAP need not make further changes to the report in

response fo such comments.

(6) Upon receipt of any information, reports, suggestions or
comments requested in terms of subreguiation (2)(2), (b) or (c) or any
amended basic assessment report submitted in terms of subregulation
(4), the competent authority must reconsider the application as per

regulation 24(1).

(7)  If the competent authority requests in terms of subregulation
(2)(d) that the application be subjected to S&EIR, the application must be

proceeded with in accordance with regulations 26 to 35.

Decision on application

25. 1) A competent authority must—

(a) within 30 days of accepting a basic assessment report in terms of
regulation 24(1), or within 30 days of the lapsing of the 60 days
contemplated in regulation 9(2); or

(b)  if paragraphs (a), (b) or (c) of regulation 24(2) are applicable or if

the basic assessment report has been rejected in terms of
regulation 24(3), within 30 days of receipt of the required

information, reports, suggestions or comments or the amended
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basic assessment report, consider the application and basic

assessment report and in writing—

(i) grant the authorisation in respect of all or part of the activity
applied for; or

(i) refuse the authorisation in respect of all or part of the activity.

(2)  To the extent that authorisation is granted for an alternative,
such alternative must, for the purposes of subregulation (1), be regarded

as having been applied for.
(3)  On having reached a decision, the competent authority

must comply with regulation 10(1), after which an applicant must comply

with regulation 10(2).

G10-062932—C
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Part 3: Application subject to scoping and environmental impact

reporting

Submission of application to competent authority
26. If S&EIR must be applied to an application, the applicant or EAP
managing the application must—
(2) complete the application form for environmental authorisation of
the relevant activity; and
(b) submit the completed appilication form to the competent au_thority,
together with—
(i) a declaration of interest by the EAP on a form determined
by the competent authority; and
(i) any documents referred to in regulation 12(2)(b).

Steps fo be taken after submission of application

27.  After having submitted an application, the EAP managing the

application must—

(a) conduct at least the public participation process set out in
regulation 54;

(b}  give notice, in writing, of the proposed application to any organ of
state which has jurisdiction in respect of any aspect of the activity,

(c) open and maintain a register of all interested and affected parties
in respect of the application in accordance with regulation §5;

(d) consider all comments and representations received from
interested and affected parties following the public participation
process;

(e) = subject the application to scoping by identifying—

(i) issues that will be relevant for consideration .of the
application;

(i) the potential environmental impacts of the proposed activity;
and

(i)  alternatives to the proposed activity that are feasibie and
reasonable;

() prepare a scoping report in accordance with regulation 28;
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{g) give all registered interested and affected parties an opportunity to
comment on the scoping report in accordance with regulation 56;

(h)  where applicable, submit the scoping report within the timeframes
stipulated by the competent authority; and

() submit at least five copies of the scoping report contemplated in

paragraph (f) simultaneously to the competent authority.

Content of scoping report

28. (1) A scoping report must contain all the information that is

necessary for a proper understanding of the nature of issues identified

during scoping, and must include—

(a) details of—

(i) the EAP who prepared the report; and
(ii) the expertise of the EAP to carry out scoping procedures;

(b)  a description of the proposed activity;

(c)  adescription of any feasible and reasonable -alternatives  that

have been identified;

(d) a description of the property on which the activity is to be
undertaken and the location of the activity on the property, or if it
is—

(i) a linear activity, a description of the route of the activity; or
(i) an ocean-based acftivity, the coordinates where the activity
is to be undertaken;

(e) a description of the environment that may be affected by the
activity and the manner in which activity may be affected by the
environment;

(f) an identification of all legisiation and guidelines that have been
considered in the preparation of the scoping report;

(g) a description of environmental issues and potential impacts,
including cumulative impacts, that have been identified;

{h) details of the public participation process conducted in terms of

regulation 27(a), including—
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(i the steps that were taken to notify potentially interested and
affected parties of the application;

(i) proof that notice boards, advertisements and notlices
notifying potentially interested and affected parties of the
application have been displayed, placed or given;

(i)  alist of all persons or organisations that were identified and
registered in terms of regulation 55 as interested and
affected parties in relation to the application; and

(iv) a summary of the issues raised by interested and affected
parties, the date of receipt of and the response of the EAP
to those issues;

(i) a description of the need and desirability of the proposed activity;

() a description of identified potential alternatives to the proposed
activity, including advantages and disadvantages that the
proposed activity or aliernatives may have on the environment and
the community that may be affected by the activity;

(k} copies of any representations, and comments received in
connection with the application or the scoping report from
interested and affected parties;

(H copies of the minutes of any meetings held by the EAP with
interested and affected parties and other role players which record
the views of the participants; and

(m) any responses by the EAP to those representations and comments
and views;

(n)  a plan of study for environmental impact assessment which sets
out the proposed approach fo the environmental impact
assessment of the application, which must include—

(i) a description of the tasks that will be undertaken as part of the
environmental impact assessment process, including any
specialist reports or specialised processes, and the manner in
which such tasks will be undertaken;

(i) an indication of the stages at which the competent authority

will be consulted:
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(i) a description of the proposed method of assessing the
environmental issues and alternatives; including the option of
not proceeding with the activity, and

(iv) particulars of the public participation process that will be
conducted during the environmental impact assessment
process;

(o)  any specific information required by the competent authority; and
{p) any other matters required in terms of sections 24(4)(a) and (b) of
the Act.

(2)  in addition, a scoping report must take into account any
guidelines applicable to the kind of activity which is the subject of the

application.

(3) The EAP managing the application must provide the
compelient authority with detailed, written proof of an investigation as
required by section 24(4)}(b)(i} of the Act and motivation if no reasonable

or feasible alternatives, as contemplated in subregulation (1)(c), exist.

Submission of scoping reports to competent authority

29, The EAP managing an application must submit 5 copies of the

scoping report compiled in ferms of regulation 28 to the competent

authority, together with —

(a) copies of any representations, and comments received in
connection with the application or the scoping report from
interested and affected parties;

(b)  copies of the minutes of any meetings held by the EAP with
interested and affected parties and other role players which record
the views of the participants; and

(c) any responses by the EAP to those representations and

comments and views.
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Consideration of scoping reports

30. (1) The competent authority must, within 30 days of receipt of a
scoping réport, or receipt of the required information, reporis, or
comments or the amended scoping report, consider it, and in writing—

(a)  accept the report and advise the EAP to proceed with the tasks
contemplated in the plan of study for environmental impact
assessment;

(b) request the EAP to make such amendments to the report as the
competent authority may require; or

(c) reject the scoping report if it—

(i does not contain material information required in terms of
these Regulations; or

(i} has not taken into account guidelines applicable in respect
of scoping reports and plans of study for environmental

impact assessment,

(2y In addition to complying with subregulation (1), the
competent authority may advise the EAP of any matter that may prejudice

the success of the application.

(3) A scoping report hat has been rejected by the éompetent
authority in terms of subregulation (1)(c) may be amended and
resubmitted by the EAP.

(4) On raceipt of the amended scoping, the competent authority

must reconsider the scoping in accordance with subregulation (1).

Environmental impact assessment reports

M. (1 if a competent authority accepts a scoping report and
advises the EAP in terms of regulation 30(1)a) to proceed with the tasks
contemplated in the plan of study for environmental impact assessment,
the EAP must proceed with those tasks, including the public participation
process for environmental impact assessment referred to in regulation
28(1)g)(i)-(iv) and prepare an environmental impact assessment report in

respect of the proposed activity.
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(2) | An environmental impact assessment report must contain
all information that is necessary for the competent authority to consider
the application and to reach a decision contempliated in regulation 35,
and must include—

(a)  details of—

(i) the EAP who compiled the report; and

(ii) the expertise of the EAP to carry out an environmental
impact assessment;

(b)  adetaiied description of the proposed activity;

(c) a description of the property on which the activity is to be
undertaken and the location of the activity on the property, or if it
is—

(i) a linear activity, a description of the route of the activity; or

{ii) an ocean-based activity, the coordinates where the activity
is to be undertaken;

(d) a description of the environment that may be affected by the
activity and the manner in which the physical, biological, social,
economic and cultural aspects of the environment may be affected
by the proposed activity;

(e}  details of the public participation process conducted in terms of
subregulation (1), including—

(i) steps undertaken in accordance with the plan of study;

(if) a list of persons, organisations and organs of state that were
registered as interested and affected parties;

(iif) a summary of comments received from, and a summary of
issues raised by registered interested and affected parties,
the date of receipt of these comments and the respdnse of
the EAP to those comments; and

(iv) copies of any representations and comments received

from registered interested and affected parties;

() a description of the need and desirability of the proposed activity;

(g) a description of identified potential alternatives to the proposed

activity, including advantages and disadvantages that the





